Robert Busby,  the crew's foreman,  believed  that certain crew members
deliberately were working slowly.    He asked Mine Superintendent .Taincn
Taylor to visit the site.    Taylor did  so and agreed  that certain memherH
of the crew were engaged in a production slowdown.     Taylor nuked  ncvern!
of the pan operators why they were operating  their equipment no  R.t.owly
and whether they could  increase their speed.     Sedgracr and Cor Lock  both
told him that they were going as fast as prevailing condltlomi would
permit.    Following his exchange with Taylor,   Gorlock naked  an  Inspector
of the Department of Labor's Mine Safety and Health Administration
("MSHA"), who was at  the site,  how fast he should operate his  pan.     The
inspector responded that each equipment operator must Judge  proper
operating speed based upon the conditions he encounters and   the
capabilities of his equipment.     Complainant Blega was not at work   that
day.

Not satisfied with the equipment operators'   pace of  production,
Taylor asked Thomas Cyrus,  a company reclamation supervisor,   to  structure
a time-motion study.     The time-motion study devised WUH   to   Involve  a
"deadhead" operation,   that is,  driving empty pans   from one   ro.clamai:Ion
area to another.    Neither the pan operators nor  their  foreman was   l:o
know that the study was being conducted.     The deadhead  operation wmi
scheduled for Friday,  April 23,  1982.     The regular pan crow wan augmented
that morning by bulldozer operators and mechanics,     Foreman TUwby UHI.H! a
list prepared by Superintendent Taylor to assign operator;!   to   the   1,3
pans.    The first four pans were assigned   to bulldozer operator*! and
mechanics.    The next five pans were assigned  to regular pan opo.ratom.
The last four pans were assigned  to  the complainants and John Ilornyak,   a
mechanic.

The time-motion study covered almost  the entire route of   the equip-
ment relocation.    No times were recorded for approximately  the  flrnt
mile of the run In order to permit the operators  to bring  their paiui up
to operating speed.     The total distance considered  In   the  t lino-mot ion
study amounted to approximately 9.7 miles.    The results of the  time-
motion study showed that the fastest operator completed  the run In  2R
minutes.    The slowest operator in the first nine pans completed   tho  run
in 40 minutes.    Complainant Blega took 55 minutes  to  finish,  while
complainants Gorlock and Sedgmer took 74 minutes and 76 minutes,
respectively,   to complete the run.   2/

Upon completion of the deadhead operation,   the complainants warn
flagged over to the side of the road.    Taylor asked each of  the miners
two questions:    whether there was anything mechanically wrong with hla
pan and whether there was anything unsafe about his pan,    All  throe  of
the complainants responded in the negative.    Taylor then told  the com-
plainants to remain in their pans.    They did so until the end of  their
shift, a period of about six hours.    At  that  time,  they were  told  to
report to Taylor's office at 7:00 a.m.  on Monday,  April 26,  1982.

|7 The first nine pans completed the run without mishap. Mechanic
Hornyak was taken out of the deadhead by Robert Laine, a maintenance
supervisor, because he saw the brakes on Hornyak'a pan smoking. Not
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king to prevent violations  and hazardous  conditions.
